THE COUNTY COURT SITTING AT 10 ALFRED PLACE, LONDON WC1E
7LR
GUIDANCE IN UNOPPOSED BUSINESS LEASE RENEWAL CASES WITH
EFFECT FROM 1 JANUARY 2018
Introduction
1.

The allocation of unopposed business lease renewal claims to the Property
Chamber of the First-tier Tribunal sitting as a County Court forms the basis of
a pilot scheme agreed with the County Court at Central London. The pilot
started on 1 January 2018 and will continue for one year, after which it will be
evaluated.

2.

The statutory basis for the pilot comes from the amendments made to the
County Courts Act 1984 by the Crime and Courts Act 2013 which now
provides that First-tier Tribunal judges are additionally judges of the County
Court.

3.

The pilot is intended to build on the Civil Justice Council report on the
distribution of property cases between the courts and the Property Chamber
and has been endorsed by the Flexible Deployment Group chaired by Mrs
Justice Pauffley.

4.

HH Judge Marc Dight, in his capacity as Resident and Designated Civil Judge
for Central London and Mayors and City of London Courts, has directed that
judges of the First-tier Tribunal (Property Chamber) may determine
unopposed business lease renewal claims.

5.

After the transfer the Civil Procedure Rules will continue to apply to the
proceedings. In particular the judges will have full cost shifting powers. If the
case goes to a hearing the tribunal judge will sit as a county court judge with a
tribunal valuer who will be appointed as a court assessor under section 63 of
the County Courts Act 1984.

6.

There are similarities between unopposed business lease renewals claims and
residential new lease applications under the Leasehold Reform, Housing and
Urban Development Act 1993. Both types of case involve a valuation and the
determination of the terms of a new lease. During the pilot we will apply
similar procedures and directions to both types of case.

7.

We wish to ensure that all cases proceed to a final determination as smoothly
and as quickly as possible. We have to manage a high volume of cases within a
fixed budget. We must ensure that each case receives an appropriate share of
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our resources, whilst taking into account the need to allocate resources to
other cases.
Deferment for PACT arbitration
8.

Where an acknowledgment of service has been filed by the Defendant, the
parties will already have been given the opportunity to defer the issue of the
enclosed directions for a period of three months to enable them to refer the
dispute to Professional Arbitration on Court Terms (“PACT”) or another
recognised dispute resolution service. Save in exceptional circumstances we
will not grant a deferment after the directions have been issued.

Court fees
9.

For accounting purposes all fees must still be paid directly to the County Court
at Central London quoting the claim number and the parties. The
application fee will already have been paid. The hearing fee must be paid at
least 14 days before the listed hearing date. The case officers at Alfred Place
have access to the Court case management system and will check to ensure
that the hearing fee has been paid. If the hearing fee is not paid a sanction
may be imposed on the defaulting party.

Directions
10.

The enclosed standard directions set out the steps to be taken by the parties to
enable the case to be determined. It is imperative that you comply with the
directions. In particular you should bear in mind the importance of
identifying issues at an early stage and of disclosing documents to the other
party. Early preparation can save time and avoid problems when the case is
determined.

11.

In most cases the parties will have instructed professional valuers who will be
aware of their obligation to cooperate and to give disclosure of relevant
comparables and other market evidence. A specific disclosure direction should
be unnecessary. If however formal disclosure is required an appropriate
request should be made as soon as possible. It must identify the documents to
be disclosed and the reason for the request and must confirm that it has been
copied to the other party. Generalised requests for speculative disclosure are
unlikely to be granted.

12.

In most cases each party will instruct its own valuer. We appreciate however
that in some low value cases the parties may prefer to instruct an independent
joint valuer and direction 7 of the full directions allows for that. Where the
parties decide to instruct an independent joint valuer they must ensure that
the expert report is available at least two weeks before the hearing date and
that copies of the report are included in the document bundle in lieu of each
parties’ expert report.
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13.

Your attention is drawn to the notices at the end of the directions. A sanction
may be imposed in the event of non-compliance. All correspondence to the
court must confirm that it has been copied to the other party.

Comparable transactions and expert reports
14.

Particulars of any comparable transactions included in the expert reports should
contain the following details:
a)
b)
c)
d)
e)

the address of the property
the age of the property
a brief description of the property and its construction
brief description of the amenities and the ancillary services
the agreed net floor areas, measured in accordance with the RICS Code of
Measuring Practice
f) the nature of the comparable transaction (whether it is a new letting, a
lease renewal or rent review)
g) the date of the Lease in question, the date specified for the
commencement of the term and the length of the term
h) full details of all terms and conditions in the Lease which might have an
effect upon rental value.
i) the rent review pattern or period
j) the names of the parties
k) the figure which has been agreed in the open market or upon rent review.
l) were the comparable is not within the personal knowledge of the expert
an evidence sheet should be included signed by the party supplying the
information and in whose knowledge the evidence lies
m) a statement by the expert introducing the evidence that, to the best of
his/her knowledge and belief, there are no circumstances relevant to the
weight to be given to the transaction as a comparable other than those
particularised.
Listing
15.

You must complete the enclosed listing questionnaire in full and return it
during the period specified in the directions. Within ten days of the end of that
period we will list the case for hearing on the basis of the available
information. We will always endeavour to list for dates that are convenient for
the parties’ expert witnesses. However, we may not always be able to
accommodate the parties’ advocates and the parties should be prepared to
instruct alternative advocates. We will give priority to listing those cases
where the parties have complied with the directions. As many cases settle and
are withdrawn at a late stage we list a large number of cases for hearing at the
same time. As soon as your case has been listed we will write to you to confirm
the hearing dates.

16.

Any dates to avoid must be included in the listing questionnaire and in
particular must not be provided on an attachment. If not included in the
listing questionnaire they may not be taken into account. Any specific
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representations relating to the listing of your case must also be included in
the listing questionnaire.
17.

If all parties provide their availability outside the hearing window we may list
the case on the basis of the information provided.

18.

If we are unable to list the case on the basis of the listing questionnaires we
will issue a second supplementary listing questionnaire that must be
completed and returned within one week. If we are still unable to list the case
we will give notice of a listing hearing that will usually be on a Wednesday at
10.00 am. If you fail to attend the listing hearing the case will be listed for
hearing in your absence and a postponement will only be granted in
exceptional circumstances (see below).

Hearing
19.

Your case will be listed for hearing together with a number of other cases over
a two day period: usually a Tuesday and Wednesday. The first hearing will
start at 10.00 a.m. on the first of the two scheduled days. Other cases will be
started as soon as there is a judge and assessor available to hear them. Priority
may be given to parties that have complied with directions and have delivered
their hearing bundles on time. We will endeavour to hear your case as soon as
possible. If your case is not taken at 10.00 a.m. on the first of the two
scheduled days, we will endeavour to provide you with a forecast later that
morning of the estimated start time of your hearing.

Postponement applications
20.

In terms of our resources the cost of dealing with postponement applications
has been wholly disproportionate. The parties will already have had a
considerable period of time to agree terms. They will also have had the
opportunity, by consent, to defer the issue of directions for a period of three
months. The hearing is the final stage in a process that commenced with the
issue of the section 25 notice or section 26 request. In such circumstances and
having given the parties the opportunity to make representations on the
listing of the case for hearing we are only likely to grant a postponement in
exceptional circumstances.

21.

All postponement applications must be made in writing to the case officer
and copied to the other party. The application must include full supporting
reasons for the postponement together with dates to avoid during the six
weeks following the listed hearing dates. Applications will only be considered
if this information is provided. The other party must respond in writing to
both the case officer and the claimant and must also provide its dates to avoid
during the six weeks following the listed hearing dates.

22.

All postponement applications are considered either at a postponement
hearing or at the start of the listed hearing. Postponement hearings are held
on Wednesdays from 10.00 a.m. at Alfred Place.
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23.

If the case officer receives a postponement application at least nine days
before the first day of the listed hearing it will be listed for a postponement
hearing. The case officer will notify the parties of the date and time of the
postponement hearing.

24.

If made within eight days of the first day of the listed hearing the
postponement application will be considered at the start of the listed hearing.

25.

If not already supplied each party must send to both the case worker and the
other party, in advance of either the postponement hearing or the listed
hearing, their dates to avoid during the six weeks following the listed hearing.

26.

If any of the parties fail to attend a postponement hearing the postponement
application will be considered in their absence provided that all parties have
provided their dates to avoid during the six weeks following the listed hearing.

27.

If your postponement application is heard at the start of the listed hearing you
must nevertheless be prepared to proceed with the hearing in the event of a
postponement being refused.

28.

If a postponement application is made on the grounds of ill health, it should
be supported by a medical certificate, which will not be disclosed to the other
parties without the patient’s consent.

29.

Postponements will rarely be granted simply because terms have almost been
agreed or because the parties are still in negotiation. We retain discretion to
refuse a postponement even when requested by both parties. By the listed
hearing the parties will have had ample opportunity to negotiate a settlement.
If any issues remain in dispute the hearing will usually proceed and the parties
must be prepared to present their cases.

30.

If a postponement is granted the case will be re-listed for hearing during the
six weeks following the original listed hearing dates.

Terms agreed
31.

Generally listed hearings will only be vacated if a case is withdrawn. However
we appreciate that there will be cases when terms are agreed at a late stage but
there has been insufficient time to complete the grant of the new lease. We
will vacate a listed hearing upon receipt from both parties of written
confirmation that the rent and the terms of the new lease have been agreed
and that the case will be withdrawn upon completion of the new lease.

File closure and destruction
32.

Our case files are closed after either a case is withdrawn or a decision is
issued. We retain case files and a copy of any hearing bundle for six months
after which time they are destroyed. Any subsequent enquiry relating to the
case must be accompanied by copies of all relevant documents and if
appropriate a hearing bundle.
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Use of emails
33.

The following rules are designed to minimise the impact that emails can have
on the efficient running of the court office. If you wish to use emails please:
•
•
•
•
•

Prepare a letter to the court in Word format and attach it to the email
(maximum of 5 pages - longer documents should be send by post);
As case officers are sometimes absent, always send or copy the email to the
generic office address: rplondon@hmcts.gsi.gov.uk,
Always copy any email to the other parties, either by email or by post, and
confirm in your email/ letter that you have done this;
Always quote the reference number or case officer’s name in the email;
Email chains, email ‘conversations’ about the case and bundles attached to
emails will not be accepted.

The County Court sitting at Alfred Place
April 2018
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